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CHAPTER IX.™

An Act to amend the Charter of the City of Saint
Paul.

SECTIOX 1. Amendment to Bection two of Chapter six, Laws of 1868, Common Couneil may
have power to open, alter and yacwie public squares, streets, ete—when necessary
to take private property, how to procesd.

* 1L To appolot Commissloners to assoss & ges—penslty for rfusing to
serve.

Commissioners to taka oath for faithful performanee of dutles.
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to view premises at the time wnd place appointed—may hea

ovidence offered by partles Interested, ete.

In case bulldings heve to be d—damagoes to be d—damages in

relation o buildings 10 be assessed peparnicly from Iands.
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Commisdoners to report to C: Ch

Duty of City Clerk after the filing of report.

Damages how pald.

If gwners remove thelr bulldings within spocified time may be sntitled to

damagea awarded—persons neglecting to remove, how to pwuell

11. Appoiptment of guazdian, in what cases.

12. Penvoun fetling thermselves aggrieved by such assessment mxy have the

BEponp o rpp

right of appeal $o the District Court.
4. n:pu‘lofformn sections.
-3

to Boction one oF chapier seven, To contract for the making, gradings
of streets, alleys, etc-
'S Amdmmtm&wﬂmm,ﬂchw“. Expenaes of grading, ete., how pald.
& Bepu.loﬁbrmauecﬁonl .
[: N snd publio imp specified In afi id sct, and firmed by

Common Couneil, shall procoed, stand and be valid—dlsposition of unfinished
1 and

Limitation of improvement tax.
‘When act to thke uffeot. '

L

Be it enacted by the Legislatureof the Stateof Minnesota :

SecrioN 1. That section two of chapter six of the
act entitled an act to reduce the law 1ncorpora.t1
city of Saint Paul, in the county of Ramscy and
of Minnesota, and the several acts amendatory thereot
into one act, and to amend the same, approved Ms.rch
twentieth, one thousand eight hundred and fifty-eight,
as amended by the acts amendatory thereof, shall be
amended, so as to read as follows:

Section 2. The common council of said city, by a
vote of not less than two-thirds of the members pre-
sent, and constituting a quorum, at any stated or spe-



OF MINNESOTA FOR 1864. 213

cial meeting, such vote to embrace a majority of all the Power of dlty
members elect, shall have power to lay out, open, al-
ter, and vacate pub]u, squarcs, streets, grounds, high-
ways and alleys, and to widen and stralghteu the same.
Provided, That, whenever it shall be regnired to take
private pr operty for the purposes aforessid, they shall
proceed in the manner hereinafter prowded

Firgt.—The common council, upon ordering an im-
provement nhove mentioned to bc made, shall appoint
a8 many commissioners as there may be wards of said Tossetnt com-
city, selecting one from cach ward, Wwho shall be o dis- a sor refesing
interested freeholder and qualified voter of said city, to * =™
view the premises, and assess the damages which may
be occasioned by the taking of pmvute property or
otherwise, in making said improvement. Said com-
missioners shall be notified as soon ns practicable by
the city clerk of said city, to attend at his office, at a
time to-be fixed by him for the purpose of qua.hfymg
and entermg upon their duties, and in case any such
commigsioner, upon being so notified, shall negloct or
refuse to attend as aforesaid, he shall forfeit and pay
a fine to said city, not exceedmg fifty dollars, and shall
be liable to be prosecuted therefor, before the city jus-
tices of said city, as in the case of fines imposed for a
violation of an ordinance of said city; and the com-
missioners in attendance shall be authorized to appoint
another commissioner or commissioners in place of any *
absenteo or ubsentecs aforesaid, sclected from the ward
in each case nof represented, and possessing the quali-
fications aforesaid. In all other cases of vacancy, the
common couneil shall fill such vacancy.

Second.—The commissioners shall be sworn by the
city clerk to dlscha.rge their duties as commissioners in mm”
the matter, with impartiality and fidelity, and to make
due return of their actions and doings to the common
council.

Third.—The said commissioners shall, with all rea-
sonable speed, with the assistance of the city surveyor, cases suveysna
of snid city, cause a2 survey and plat of the proposed ri:tobemsse
improvement to be made and filed with the city clerk,
exhibiting as far as practicable, the land or parcels of
* property required to be taken, or which may be dam-
aged thereby, and shall thereupon give notice by pub-
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lication in the official newspaper of said city; for at
least ten days, to the effect that such plat has been
filed, and that the said commissioners will meet at a
place and time designated by them, and thence proceed
to view the premises, and asscss the damages for prop-
erty to be taken, or which may be damaged by such
improvement.

Fowrth.—At the time and place appointed, accord-
ing to said notice, the said commissioners shall view
the premises, and may hear any evidence or proof of-
fered by the parties interested, and adjourn from day
to day if neccesary, for the purpose aforesaid. When
their"view and hearing aforesaid, shall be concluded,
they shall determine and assess the amount of dama-
ges to be paid to the owner or owners of cach parcel

. of property proposed to be taken, or which may be

damaged by said improvement, and® in so doing, shall
tuke into consideration the value of the property pro-
posed to be taken, with such other damage as may be -
incident thereto, and also, the advantages which will
accrne to such owner or owners in making such im-
provement. :

Fifth.—If there should be any building standing in
whole or in part upon the land to be taken, the said
commissioners shall in each case determine and assess

. the amount of damages which should be paid to the

owner or owners thereof, in case such building or so

Dumages to bessy MUch thereof as might he necessary, should be taken,

seased In cass of
removal of bulld-

ings

and shall also determine and assess the amount of dam-
ages to be paid to such owner or owners in case he or
they should elect to remove such building, and the
damages in relation to buildings aforesaid, shall be as-
sessed separately from the damages in relation to the
land upon which they are erected.

Sixth.—If the lands and buildings belong to differ-

wimownedby  ent persons, or if the land bhe subject to lease, mort-

different individu-

e o imeroceea 820 or judgment, or if there be any estate in it less

than an estate in fee, the injury or damage done to such
persons or interests respcetively, may be awarded to
them by the commissioners, less the benefit resulting
to them from the improvement.

Seventh.—The said commissioners having ascertain- -
ed and assessed the damages aforesaid, shall make and
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file with the city clerk, a written report to the common 7o report to com-
council of their action in the premises, embracing 8 Tow wosis
schedule or assessment of the damages in each case,
with a description of the land und the name of the
owners, if known to them, and also & statemnent of the
costs of the proceceding.
Eighth.—Upon such report being filed in the office
of the city clerk, said city clerk shall give at least ten
dnys’ notive, by proclamation in the official newspaper 5, o ay cen
of said city, to the effect that such agsessment has heen
. returned, and that the same will be confirmed by the
common council, at o meeting thereof, to be named in
snid notice, unless ohjections are made in writing, by
persons interested in buildings standing in whole or in
part upon any land required to be taken by such im-
provement, shall, on or before the time specified in said
notice, notify the common council in writing of their
clection to remove such Duildings according-to the
award of the commissioners. The common council,
upon the day fixed for the consideration of such report,
or 1t such subsequent mecting to which the sume may
stand over or be referred, shall have power, in their
diseretion, to confirm, revise, or annul the assessment,
giving due consideration to any objections interposcd
by partics intercsted.
Ninth.—The damages assessed shall be paid out of
the genernl funds of said city, and shall be paid or ten-
dered, or deposited and set apart in the treasury of
gnid city, to and for the use of the parties entitled
theroto, within six months from the confirmation of
such asscssment and report, and the land or property .
required to be taken for the purposes aforesaid, shall Pamegeshow
not be appropristed until the damages awarded there-
for to the owner thercof, shall be paid or tendered
to the owner or his agent, or deposited and set apart
for his usec as uforesaid; and m casc the suid city
should be unable to determine to whom the damages
in any particular case so wwarded should he paid, or
in case of disputed claims in relation thereto, the diam-
ages in such case may bo deposited, by order of the
common council, in the district court of Rumsey coun-
ty, in the same manner as moneys are paid into court
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until the parties entitled thereto shall substantiate their
claims to the same.

Tenth.—In case any owner or owners of buildings as
aforesaid, shall have elected in manner aforesaid to re-

when owner e 10OVE hiis or their buildings, he or they shall so remove

et o damagw  thein within thirty days from the confirmation of said

Snrded report, or within such further time as the common
council may allow for the purpose, and shall thereupon _
be entitled to payment from said city of the amount
of damages awarded in such case, in case of removal.
‘When such person or persons shall not have elected to
remove such buildings, or shall have neglected (after
baving elected to remove,) to remove the same, within
the time preseribed, such buildings, or so much there-
of as muy bhe nccessary, npon payment or depositing
the damages awarded for such taking, in manner afore-
said, may be then taken and appropriated, sold or dis-
posed of, as the common council shall direct, and the
same, or the procceds thercof, shall belong to said
city.

Eleventh.——When any known owner of lands or ten-
ements, affected by any proceedings under this act
shall be an infunt, or labor under legal disability,

e the judge of the district court of Ramscy county, or,

pointed in his abscnce, the judge of any court of record may,
upon application of said commissioners, or of said city,
or such party, or his next friend, appoint a suitable
guardian for such party, and all notices required by this
act, shall be served upon such guardians.

Twelfth.—Any person fecling himself aggrieved by
such assessinent, may, by notice in writing, served on
the mayor of suaid city, a copy whercof, with proof of
service, shiall be filed in the office of the clerk of the dis-

nghw ot appent  trict court of the county of Ramsey, within twenty days
from the time of the confirmation of said report or
assessment, appeal from such assessment to the dis-
trict court aforesaid. 'When such appeal shall be tried
by the court and jury, as in ordinary cuses; but no
pleadings shall be required, and the party appealing
shall specify, in the notice of appeal, the grounds of
objection to such assessment, and shall rot be entitled
to have any other objections than those specified, con-
sidered, and a transcript of such report, certified by
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the city clerk, or the original thereof, shall he primn
facie evidence of the facts therein stated, and that such
assessment was regular and just, and made in confor-
mity to law. The judgment of such court herein shall
be finnl. Such appeal shall be entered and brought in
for trial, and be governed by the same rules in nll other
respects us appeals from justices of the peace in civil
suits.

Sra. 2. All parts of said section two, of said chap-
ter six, not incorporated in the foregoing amendment Tepeal of furmer
thereof, and also scctions four, five and six of said
" chapter six, are hercby repealed.

Skc. 8. That section one, of chapter seven of said
act, of which this act is amendatory, shall be amended,

8o a8 to read as follows:

Scction 1. The common council of said city shall
have power to order and contract for the making, grad- :&?m':uﬂ’-'
ing, repairing and cleansing of streets, alleys, public tosofstrees, et
grounds, rescrvoirs, gutters, sewers -and sidewalks,
within said city, and to direct and control the persons
employed thercon; and all such improvement shall be
superintended by the street commissioner of said city.

Skc. 4. That section two, of said chapter seven,
shall be amended so as to read as follows :

Scction 2. The cost of making and grading streets,
alleys, public grounds, reservoirs, gutters and side-
walks, shull be paid out of the general funds of §aid mpeasesor gras-
city ; but no such improvements shall be ordered hy loshowpeid
the common council, exenpt by a vote of not less than
two thirds of the members prescut, and constituting o
quorum, at any stated or special meeting, such vote to
embrace a majority of all the members clect. The
cost of making and repairing setvers, und of repairing
and cleansing streets, alleys, gutters, reservoirs and
sidewalks, shall be paid out of the fund of the proper
ward.

Sec. 5. That scctions three, five, six, eight, nine, nepe of forwer
and ten of said chapter seven, be and the same are *
hereby repealed.

Sec. 6. In all cuses of public improvements speci-
fied in said chapters six and seven, herctofore order-
ed to be made by the common council of said city,
under thse provisions of the act aforesaid, and duly

2
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placed under contracts not yet completed; and in all
cuases of nsscssments of damages wpon the opening of
streets, heretofore duly made and confirmed by the
common council, under the provision of said act, the
same shall proceed, stand and be valid, to the samo ex-
tent as if this nct had not passed, oxcept that hereaf-
ter no assessmuent of benetits or spocinl assessments
against property owners shall be made thereon. And
for the purposc of providing for said incompleted im-
provements, contracts and dmnages herein referred to,
as well as to cnable said city, if tho common council
shall deem it expedient, to open Fort street to the
westerly limits of said city, and to open Seventh street,
from St. Peter stroot, woesterly, so us to connect with
said Fort strect, under the provisions of the charter,
or upon such terms as may he agrced upon between
said city and the parties in interest, and to complete
the opening now in progress on lenth strect and Saint
Peter street, tho common council of said city is cm-
powered to issue the bonds of said city, vedeemable in
not less than ten years from their date, bearing inte-
rest not exceeding seven per cent. per annum, to an
amount not exceeding fifty thousand dollars, and to
levy an annual tax for the payment of the interest
thercof, and for a sinking fund for the payment of the
principul, not exceeding one mill in the dollar on the
taxable property in said city, according to its assessed
value. :

Sec. 7. That hereafter the amount of public im-
proveinents in said city, specified in said chapters gix
und seveu, and payable out of the general fund of said
city, shall not exceed, in the cost thercof, in any one
year, threoe mills on the dollar, on the taxable property
in said city, according to its assessed value, taken from
the assessment of the preceding year ; and all contracts
entered into for such improvements, and debts con-
tracted, or attempted to be contracted by said city
for the same, whereby the cost of such improvements
in any one year shall exceed the limit hereinabove pre-
scribed, shall be null and void, and it shall be the duty
of the comptroller of said city to keep a careful ac-
count of all expenditures, contracts and indebtedness,
incurred or contracted by said city for such improve-
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ments in each yeur, and after the same shall have
reached the limit hereinbefore prescribed in any one
year, said comptroller ghall not allow any account, or
countersign any order or contract whereby such pre-
scribed limits may be excecded for such improvements
daring such yewr. Provided, That the restriction
herein contained, shall not upply to the cases provided
in section six of this act.

Sec. 8. This act shall take effect from and after
its passage. :

Approved March 4, 1864.

CHAPTER X.

- An Act relating to the Town of Minneapolis.

#geriox 1. Tower of Hoard ol Bupurvisors.
&, AMay impose finos, penalties and punlshmeats for violation of any ondi rules
orby laws,
8, Limits of said town.
4. Ordinsnces, rules snd by-laws, how enacied.
8. All prosecutions to Le brought 1n ihe nama of said town. -
0. Dimoaltion of fincs and penalties when collested.
7. In case fing or ponalty not pald, the offender to be committed to the common

ail.

8 o person siuafl o an [ncompetent judge, fustico ar jutor, i1y reason of being st fn-
hnbitant of paid towrn.

0. Board of Bupervisors to appoint Town hal how filed.

10, ‘Town Marshal to glve bond for fnithfl performance of Lils dutles.

1L ‘Town Marshal may appointa deputy.

12. Fees of Town Marshal.

13 Salary of Town Macshal, by whom fized.

14. Further puwers of Noard of Bupervisors.

15. ULnty of Town Asscasor-

16. ¥hen ast to ke effeci-

Be it enacted by the Legislatureof the Stateof Minnesota :

Secrion 1. The supervisors of the town of Minne-



